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FEDERAL ENERGY REGULATORY COMMISSION

WASHINGTON, DC 20426

June 25, 2009
OFFICE OF ENERGY PROJECTS

Project Nos. 1175-013 and 1290-011 – West Virginia

London/Marmet Hydroelectric Project and Winfield Hydroelectric Project 

Appalachian Power Company

Teresa P. Rogers, Process Supervisor I

Appalachian Power Company

P.O. Box 2021

Roanoke, VA  24022

Reference:
Study Plan Determination for the London/Marmet and Winfield Hydroelectric Projects

Dear Ms. Rogers:

Pursuant to 18 CFR § 5.13(c) of the Commission regulations, this letter contains my study plan determination for Appalachian Power Company’s (APC) London/Marmet Hydroelectric Project (FERC No. 1175-013) and Winfield Hydroelectric Project (FERC No. 1290-011).  This determination is based on staff’s review of the revised study plan, comments made on the proposed and revised study plans, and other elements of the record.

Background

On January 26, 2009, APC filed a proposed study plan that included five studies on various resources and operations, including:  cultural resources; recreation management; water quality; the effects of fish entrainment and impingement; and transmission line corridor maintenance.  On February 25, 2009, APC held a study plan meeting to discuss the proposed study plan.

Following the conclusion of the study plan meeting, APC revised the study plan to include six studies, including those previously listed, as well as a tailrace fishing access feasibility study.  The revised study plan was filed with the Commission on May 26, 2009.  Comments were filed on the study plan by the West Virginia Division of Natural Resources - Wildlife Resources Section (West Virginia DNR), and the West Virginia Division of Culture and History.  

Study Plan Determination


APC’s revised study plan filed on May 26, 2009 and all comments, including verbal comments made at the February 25, 2009 study plan meeting, have been reviewed.  The revised study plan is approved, as modified by Appendix A, which describes the basis for the modifications.  Appendix B contains a summary list of the approved and modified study plans.  


Of the six proposed studies, staff concludes that the corresponding study plans for four of the studies should be modified, including:  the Cultural Resource Study Plan, the Recreation Assessment and Angler Use Study Plan, the Fish Entrainment Study Plan, and the Transmission Corridor Study Plan.  In summary, the Cultural Resource Study Plan is modified to:  (1) ensure that separate Historic Properties Management Plans (HPMP’s) are developed; (2) address how the project would be in compliance with the Native American Graves Protection and Repatriation Act; and (3) remove the dispute protocol suggested for non-acceptance of the HPMP.  The Recreation Assessment and Angler Use Study Plan is modified to include portions of the Ohio River Tailwater Angler Survey protocol.  The Fish Entrainment Study Plan is modified to ensure that turbine configuration and trashrack design is included in the study report.  The Transmission Corridor Study Plan is modified to:  (1) determine the primary transmission line for the Winfield Project; (2) expand the survey for running buffalo clover (Trifolium stoloniferum) to include the Marmet development and the Winfield Project; (3) include the federally threatened Virginia spiraea (Spirae virginiana); and (2) add the U.S. Fish and Wildlife Service and the U.S. Army Corps of Engineers as consulted agencies on the results of the Transmission Corridor Study.
If you have any questions, please contact Kim Carter at (202) 502-6486.





                          








Sincerely,








Jeff C. Wright








Director








Office of Energy Projects

Enclosures:
Appendix A, Study Request Issues



Appendix B, List of Approved Studies

cc:
Mailing List

Public File

APPENDIX A – STUDY PLAN ISSUES
Staff’s Findings and Responses to Comments on Revised Study Plan
The following discusses staff’s findings on participant’s comments and studies proposed by Appalachian Power Company (APC).  Except as explained below, we concur with APC’s conclusions and basis for its proposed studies and conclude that the study plan filed on May 26, 2009, adequately addresses all study needs at this time.

Cultural Resources Study
As stated in section 5.C, Develop a Historic Properties Management Plan, you propose to develop a Historic Properties Management Plan (HPMP) to manage historic properties within the projects’ area of potential effects (APE).  A HPMP contains principles and procedures that are specific to each project to address project-related adverse effects on historic properties listed, or eligible for listing, on the National Register of Historic Places (historic properties).  Therefore, we conclude that a HPMP should be developed for each project to address how to avoid, lessen, or mitigate for any adverse effects on historic properties within the APE.  

Second, in order to ensure that any adverse effects to properties listed, or eligible for listing, on the National Register of Historic Places (historic properties) are lessened, avoided, or mitigated, section 5.C, Develop a Historic Properties Management Plan, of the Cultural Resources Study Plan should be modified to include the following procedure in the list of items to be included in the HPMPs:  

· address how the project would be in compliance with the Native American Graves Protection and Repatriation Act (25 U.S.C. Section 3001).   


Finally, the primary objective of section 5.C, Develop a Historic Properties Management Plan is to develop a HPMP.  The HPMP should not include a protocol requiring the Commission, the State Historic Preservation Officer (SHPO), and the Advisory Council on Historic Preservation to act in a certain timeframe if the HPMP is not accepted by the above mentioned parties.  The programmatic agreement for each project would establish the protocol for dispute resolution if the parties did not concur with the proposed HPMP.  Therefore, we conclude that the protocol for HPMP dispute resolution is not necessary.  You must submit the individual HPMPs, along with a copy of any comments or recommendations from the SHPO, the federally recognized Indian tribes who have an active interest in the projects, the Corps, and any other interested parties concerning the HPMPs.  If you do not agree with the comments and recommendations that you receive, please explain why.  

Recreation Assessment and Angler Use Study

In the revised Recreation Assessment and Angler Use Study, you propose to characterize and evaluate the existing and future angler and recreation use at the projects’ existing tailrace fishing access sites.  The geographic scope of the study would be the tailrace fishing access areas, and survey questionnaires would be developed to determine current and future recreation usage and angler demand at the projects.  


The West Virginia Department of Natural Resources (West Virginia DNR) requested that the study be modified to:  (1) survey boat, bank, and pier anglers; (2) include the Ohio River Tailwater Angler Survey protocol; and (3) include the reservoirs upstream of the projects as a part of the geographic scope of the study.  The West Virginia DNR also recommended that the study be repeated every five years throughout the duration of the license.


 Anglers predominately use the banks of the tailrace and/or the tailrace fishing piers to fish at the projects.  Fishing from a boat in the tailraces rarely occurs, primarily because there are no downstream public boat launches within the vicinity of the projects.  Therefore, to accurately account for current and future tailrace fishing usage, we conclude that the visitor exit interviews and the angler use surveys should be conducted at the tailrace fishing piers and at tailrace bank fishing access sites, and the information collected should be described separately for bank and pier anglers.  Therefore, surveys of anglers fishing from boats in the tailrace are not needed.  


Although an angler use survey questionnaire is proposed in section 5.D, Angler Use Survey, the protocol to conduct the survey and the survey questions have not been developed.  The Ohio River Tailwater Angler Survey provides an accepted peer-reviewed protocol, as well as survey questions to gather information on angler species preference, angler demographics, and fish consumption advisories, which are some of the objectives of the proposed angler use survey.  Therefore, the angler use survey should, at a minimum, be revised to include the protocol for the angler count period, and Core Questions A-E and the Additional Questions 1-5.  The Ohio River Tailwater Angler Survey’s Additional Question number 6 pertains to fish consumption advisories in the Ohio River.  This question should be modified to address fish consumption advisories in the Kanawha River.  


The Ohio River Tailwater Angler Survey also contains protocols for surveying anglers using boats to fish.  Since we are not requiring that boats be surveyed as part of the Recreation Assessment and Angler Use Study, these protocols should not be incorporated into the study. 

One of the major objectives of the study is to assess the current and projected usage of the existing project-related recreation facilities.  The reservoirs upstream of the projects are outside of the projects’ boundaries, and are not licensed as project facilities or features.  Also, the reservoirs do not provide any project-related public access or recreation.  Therefore, we conclude that the geographic scope of the study should not be expanded to include the upstream reservoirs, as requested by West Virginia DNR.       


The West Virginia DNR’s request for the Recreation Assessment and Angler Use Study to be conducted every 5 years is a post-license enhancement measure.  Any such measure would be addressed in the preliminary licensing proposal or license application.   

Fish Entrainment Study Plan

In section 5.3, Comparative Analysis with Similar Projects, you indicate that the projects’ turbine passage characteristics and intake screen configuration will be used during the comparative assessment.  We agree that such information is important in determining project-specific fish entrainment and mortality rates, which is needed to fully assess the projects’ effects on the fishery resources in the Kanawha River.  However, the report described in section 6, Analysis and Reporting of Results, does not specifically mention whether the turbine characteristics and intake designs for the projects’ three developments will be included in the report.  We conclude that such information is relevant to understanding and interpreting fish entrainment and mortality estimates for the projects.  Therefore, section 6 of the fish entrainment study plan must be revised to expand the list of items to be included in the study report to include turbine characteristics and intake design parameters. 

Transmission Corridor Study Plan
In the revised Transmission Corridor Study Plan, you propose to study various resources within the transmission line corridor, including terrestrial plants, wetlands, and wildlife species.  As stated in section 3.1, Study Objectives, you propose to identify the primary transmission lines associated with the London/Marmet and Winfield projects.  We conclude, after reviewing the Preliminary Application Document, your responses to the additional information request, and the license orders issued in September 1983, that the primary transmission lines for the London/Marmet Project are as follows:  two 0.38-mile-long, 46-kilovolt (kV) lines and two 0.78-mile-long, 46-kV lines, respectively.  However, there is conflicting information for the Winfield Project.  Therefore, a study is necessary to identify the primary transmission lines for the Winfield Project to ensure that the relevant resources within the corridor are studied.  

In determining the length of the primary transmission lines for the Winfield Project, you should determine if the two 69-kV lines terminate at the:  (1) substation immediately adjacent to the Winfield powerhouse; (2) point where the line splits for the Bancroft and Teays substations (as shown on Exhibit G-2 filed with the PAD); or (3) Bancroft and Teays substations.  The primary transmission line would be the line that carries project power to the point of inter-connection with the grid, or the point where (a) a distribution line exists to carry project power to a customer(s) (wholesale or individual), or (b) a switching station exists that would facilitate energy routing to and from various sources and/or regions.  The length of the primary transmission line would be that part of the line running from the powerhouse to the point identified above. 
The West Virginia DNR requested that emphasis be placed on the search for running buffalo clover when conducting botanical surveys at the London development.  You have complied with West Virginia DNR’s request in section 3.4 of the study.  Running buffalo clover is known to occur in disturbed areas of woodlands, such as skid rows, trails, and remnant roads.  Such habitat may occur under or near transmission line corridors and their rights-of-way.  In addition, the U.S. Fish and Wildlife Service (FWS) currently lists this species as occurring statewide in West Virginia.  Therefore, we can’t rule out the possibility that the species may occur within the project boundary.  Thus, we conclude that the proposed survey for running buffalo clover should be broadened to include the Marmet development, as well as the Winfield Project.

In addition to running buffalo clover, we conclude that the proposed survey should be broadened to include the federally threatened Virginia spiraea (Spiraea virginiana) at each of the three developments.  In reaching this conclusion, we reviewed available information from the West Virginia DNR’s website, the FWS’s website, and the Flora of West Virginia.  The Virginia spiraea typically occurs along damp, rocky banks where flood scouring has occurred, usually on high gradient rivers.  While the Kanawha River is not considered “high gradient,” the West Virginia DNR notes that there are exceptions in the species’ use of habitats and the FWS lists the species as occurring statewide in West Virginia.  Because there is no documentation of consultation with the FWS regarding this species, we can’t rule out the possibility that it may occur in the vicinity of the projects. 

In section 5.B, Methods and Geographic Scope – Survey, you propose to conduct a qualitative survey to document wildlife and botanical species, and the existence of wetlands or ponds.  However, this section of the study plan does not outline the specific information that would be obtained.  Therefore, we conclude that section 5.B should be modified to include detail on what information will be obtained from the survey including, but not limited to:  (a) documentation of wildlife and botanical species; (b) descriptions of plant communities and associated wildlife; (c) locations, written descriptions, and acreages of wetlands; and (d) documentation, including location, of any federally listed species occurring in the vicinity of the projects.

In section 5.C, Methods and Geographic Scope – Mapping, you propose to map the locations of wetlands that may be identified during the study.  Maintaining transmission line corridors may affect the wetlands occurring under or near the primary transmission lines.  Thus, adequate, descriptive information on any wetlands existing within the primary transmission line corridor must be provided to allow Commission staff to assess potential project-related effects on wetlands.  Therefore, I conclude that the mapping exercise proposed in section 5.C include written descriptions and acreages of mapped wetlands.

In section 6, Consultation, Analysis, and Reporting of Results, you propose to consult with “listed” agencies to develop the study plan and review preliminary and final results.  To improve the clarity in this part of the study plan, section 6 should be modified to specifically indicate that consultation will occur with the U.S. Fish and Wildlife Service (FWS) and the U.S. Army Corps of Engineers (Corps).

APPENDIX B – APPROVED and MODIFIED STUDIES
	Study Number
	Study Description
	Approved
	Approved with Modifications
	Final Report 

Due

	1
	Cultural Resources – Programmatic Agreement (PA) and Historic Properties Management Plan (HPMP)
	
	X
	June 2010

	2
	Water Quality Study Plan
	X
	
	July 2010/11

	3
	Fish Entrainment and Turbine Mortality
	
	X
	June 2010

	4
	Transmission Corridor Study Plan 
	
	X
	May 2011

	5
	Recreation Assessment and Angler Use Study 
	
	X
	June 2010

	6
	London Tailrace Fishing Access Feasibility Study
	X
	
	May 2011


PAGE  

